Understanding
Aboriginal Law

Whatis a treaty?
Not all testies are the same. Generlly
spesking, Firs. Natons agreed by treics
© peace with seler governmens and to
give up some land rghts. In exchange, the
Bricch (and.laer Canadian) governments
promised the Firs. Nations that certain
soci, cconomic and politicl ights would
be protected and respected.

History of treaties in Canada

Resources are available at chrr.info for use
in your classroom.
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What is a Treaty?

‘The Supreme Court of Canada in the Badger case defines a treaty as ‘in
exchange of solemn promiscs..whose nature is sacred”. Treatis are more than
just contracts or real estate deals; they are nation-to-nation agreements.

Modern Treates: These were signed afcr he
Supreme Court decison in the Calder case
(1973). These mosty cover areas of BC and
Quebee ot previously covered by treaic.

The treaty making process
The terms of cach treary were negoriated
by represntatves fom the Bricsh and
Camadian_governmenss and the Firse
Nations. For the  governmens,  primary
goals were o secure allginee or neuralty
and 10 cxtinguish Aboriginal e whil the
Fisc Nations sought 10 proect chei land,
poltcaland other eightsand livelihood.

Pre-contact:
First Nations entered into treates ith cach
other,

Post-contact: Afierthe arival of Europeans,
& number of “peace and frendship’” and
some tearis concerning land were signed.
Post- Confederation: About 150 treacies
were signed beween 1867 and 1923, and
many of these reaties affeced large arcas of
land.

Included in this number are ‘the Numbered
Treries” There were 11 numbered post-
Confederation tratis signed between 1870
and 1921, including five in Manitoba

unfienes o Aboriginal peopls. Thee were
inequalites n the postions of the Aboriginal
Jeaders and the government negoricors. The
witten tesics ofen did nor incude orsl
promises made t the Fiese Natios. Finaly,
many weties have not been honoured.

What are treaty rights?
Treaty rghts sem from the promiscs that
governments made i earics. These rights
<n include, among others, hunting and
fhing rights, healthcare and. cducrion
bencits, and reserve lands. Treary rights arc
collective or communl rights that can be
enjoyed by an individual bu belong o the
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Can treaty rights be taken away?
Scction 35 of the Constiation Act, 1952
tecognizes and affems existing teay ights of
the Aboriginal peoplesof Canada, Therefore,
weties have consturonsl staus, which
means the ae protected s pare of the el
foundarion of Canada. The tresey rights
cannor be alered unles the government
has 2 compeling and substantial legiarive
objectve. s wel,che

required to consalt i Firse Nations who
ateparie o the ety beore mking future
changes to vy rghts and compenste for
losss experienced.

government is now

For more Information

ABOUT

The CHRR Speakers Bureau is supported by the

Faculty of Law Endowment Fund.
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ABORIGINAL LAW

Treaty Rights

Aboriginal Rights

Truth and Reconciliation Commission
Indian Residential Schools

Land Claims

Métis Rights

CHARTER OF RIGHTS AND FREEDOMS

Overview

Free Expression
Freedom of Religion
Life, Liberty and Security
Equality

Language Rights Wasagamack elder Sam Harper retrieves

water from frozen Island Lake for his
family. Photo courtesy of Joe Bryksa,
Winnipeg Free Press

PRESENTATION DETAILS

Our presenters are volunteer university students,
most in law school, and presentations are
free of charge.

OTHER TOPICS

Presentations are approximately half an hour in Introducjtlor.w to Human nghts
length, followed by a discussion with the class led »  Clean Drlhklng Water a Basic
by the university student. Human Right

The presentation can be tailored to the needs of
your students, and may focus on two or three of
the most important cases decided by the Supreme
Court of Canada.



