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What is a Treaty? 

What is a treaty? 
Not all treaties are the same. Generally 
speaking, First Nations agreed by treaties 
to peace with settler governments and to 
give up some land rights.  In exchange, the 
British (and later Canadian) governments 
promised the First Nations that certain 
social, economic and political rights would 
be protected and respected.  

History of treaties in Canada  
Pre-contact: Before the arrival of Europeans, 
First Nations entered into treaties with each 
other. 

Post-contact:  After the arrival of Europeans, 
a number of “peace and friendship” and 
some treaties concerning land were signed. 

Post- Confederation: About 150 treaties 
were signed between 1867 and 1923, and 
many of these treaties affected large areas of 
land.  

Included in this number are “the Numbered 
Treaties.” There were 11 numbered post-
Confederation treaties signed between 1870 
and 1921, including five in Manitoba.  

Modern Treaties: These were signed after the 
Supreme Court decision in the Calder case 
(1973). These mostly cover areas of BC and 
Quebec not previously covered by treaties.

The treaty making process
The terms of each treaty were negotiated 
by representatives from the British and 
Canadian governments and the First 
Nations. For the government, primary 
goals were to secure allegiance or neutrality 
and to extinguish Aboriginal title while the 
First Nations sought to protect their land, 
political and other rights and livelihood. 

The treaty making processes often resulted in 
unfairness to Aboriginal peoples. There were 
inequalities in the positions of the Aboriginal 
leaders and the government negotiators. The 
written treaties often did not include oral 
promises made to the First Nations. Finally, 
many treaties have not been honoured. 

What are treaty rights?
Treaty rights stem from the promises that 
governments made in treaties.  These rights 
can include, among others, hunting and 
fishing rights, healthcare and education 
benefits, and reserve lands. Treaty rights are 
collective or communal rights that can be 
enjoyed by an individual but belong to the 

community. 

Can treaty rights be taken away?
Section 35 of the Constitution Act, 1982 
recognizes and affirms existing treaty rights of 
the Aboriginal peoples of Canada. Therefore, 
treaties have constitutional status, which 
means they are protected as a part of the legal 
foundation of Canada.  The treaty rights 
cannot be altered unless the government 
has a compelling and substantial legislative 
objective.  As well, the government is now 
required to consult with First Nations who 
are parties to the treaty before making future 
changes to treaty rights and compensate for 
losses experienced. 

The Supreme Court of Canada in the Badger case defines a treaty as “an 
exchange of solemn promises…whose nature is sacred”.  Treaties are more than 
just contracts or real estate deals; they are nation-to-nation agreements.

For more Information 

Olthius, Kleer, Townshend, Aboriginal Law 
Handbook: 3rd Edition (2008)

Treaty Relations Commission of Manitoba

http://www.trcm.ca

Contents of all treaties available at Indian and 
Northern Affairs website

http://www.ainc-inac.gc.ca/al/hts/tgu/index-
eng.asp

Grand Council of Treaty 3 website

http://www.gct3.net/

CLASSROOM DISCUSSIONS
Our human rights presentations 
for Grade 7 to 12 students 
help teachers fulfil curriculum 
requirements, including in social 
studies, history, global issues and 
law. Our student volunteers have 
also given presentations at youth 
conferences focused on social 
issues or human rights.

CONTACT
For more information please visit 
our website at chrr.info 

To request a speaker, please email 
our co-ordinator at: 
chrrspk@umanitoba.ca

Centre for Human Rights Research



ABORIGINAL LAW

•	 Treaty Rights
•	 Aboriginal Rights
•	 Truth and Reconciliation Commission
•	 Indian Residential Schools 
•	 Land Claims 
•	 Métis Rights

CHARTER OF RIGHTS AND FREEDOMS

•	 Overview
•	 Free Expression
•	 Freedom of Religion
•	 Life, Liberty and Security
•	 Equality
•	 Language Rights

OTHER TOPICS

•	 Introduction to Human Rights
•	 Clean Drinking Water a Basic 

Human Right

PRESENTATION DETAILS
Our presenters are volunteer university students, 
most in law school, and presentations are  
free of charge.

Presentations are approximately half an hour in 
length, followed by a discussion with the class led 
by the university student.   

The presentation can be tailored to the needs of 
your students, and may focus on two or three of 
the most important cases decided by the Supreme 
Court of Canada.

Wasagamack elder Sam Harper retrieves 
water from frozen Island Lake for his 
family.   Photo courtesy of Joe Bryksa, 
Winnipeg Free Press


